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AGENDA

Fort Lupton Urban Renewal Authority
Regular Meeting
Fort Lupton City Hall – 130 S. McKinley Ave.
Monday, January 13, 2020 – 6:30 PM
1. Call To Order – Roll Call
2. Approval Of The Agenda
3. Consent Agenda
a. Approval of the Minutes of the December 17, 2019 Meeting
4. Public Comment
5. Accounts Payable
6. Action Items
a.

Election of New Officers

b.

AM2020-001: Designating the City Complex as the Public Place for Posting Notices of
Public Meetings

c.

AM2020-002: Make a Determination on a Grant Award Request from Dale’s Pharmacy

7. New Business
a. Façade Improvement Program Presentation & Discussion
b. Streetscape Plan Update on Denver Avenue Intersections Project
c. Development Agreement Policy Update
8. Old Business
a. Intergovernmental Agreements
b. Memorial Bench & Tree Program
9. Staff Reports
a. Executive Director
b. Staff Liaisons
10. Board Reports
11. Adjournment

Fort Lupton City Hall ▪ 130 S. McKinley Avenue, Fort Lupton, CO 80621 ▪ (303) 857-6694

RECORD OF PROCEEDINGS
FORT LUPTON URBAN RENEWAL AUTHORITY
December 17, 2019
The Fort Lupton Urban Renewal Authority met at the City Complex, 130 South McKinley
Avenue, the regular meeting place of the Board, on Tuesday, December 17, 2019. Chair Barbara
Kirkmeyer called the meeting to order at 6:35 p.m.
ROLL CALL
Roll Call was taken and those present were, Chair Barbara Kirkmeyer, Vice-Chair Mark Grajeda
and Board Members Tommy Holton, David Hushbeck, and Kathy Kvasnicka. Also in attendance
was City Administrator Chris Cross, Staff Liaison Alyssa Knutson, and Planning Technician
Stephanie Darnell.
APPROVAL OF AGENDA
Staff Liaison Alyssa Knutson requested to add discussion on the façade grant program for 2020
under new business as item “7. D.”
Chair Barbara Kirkmeyer requested a motion to approve the agenda as amended. Vice-Chair
Mark Grajeda made a motion to approve the agenda as amended and it was seconded by Member
David Hushbeck.
Motion passed unanimously.
CONSENT AGENDA
Chair Barbara Kirkmeyer requested a motion to approve the consent agenda, including the
minutes of the November 19, 2019 meeting.
Vice-Chair Mark Grajeda made a motion to approve the consent agenda and it was seconded by
Member David Hushbeck.
Motion carried unanimously.
PUBLIC COMMENT
There was no public present to comment.
ACCOUNTS PAYABLE
There were no accounts payable.
ACTION ITEMS
AM2019-009: Approve the Resolution Adopting the 2020 Budget and Setting
Appropriations
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Ms. Knutson stated that she believed all requested changes had been made.
A brief discussion recapping the budget numbers took place.
Chair Barbara Kirkmeyer opened the public comment portion at 6:40 p.m.; seeing no one, she
closed the public comment portion.
Chair Barbara Kirkmeyer asked for a motion to approve Resolution 2019URA001 adopting the
2020 budget and setting appropriations. Member David Hushbeck made a motion to approve the
resolution and it was seconded by Vice-Chair Mark Grajeda.
Motion carried unanimously.
AM2019-010: Appoint a New Executive Director of the Fort Lupton Urban Renewal
Authority
City Administrator Chris Cross stated that former City Administrator Claud Hanes has retired,
and his letter of resignation is in the board’s packet. He stated that since Mr. Hanes retired, his
seat is now vacated.
Vice-Chair Mark Grajeda made a motion to appoint Mr. Cross as the new Executive Director of
the Fort Lupton Urban Renewal Authority and it was seconded by member Tommy Holton.
Motion carried unanimously.
AM2019-011: Setting a New Regular Meeting Day and Time for the Fort Lupton Urban
Renewal Authority
A discussion about schedules and alternative meeting days took place.
Barbara Kirkmeyer requested a motion to approve the new regular meeting day and time for the
Fort Lupton Urban Renewal Authority to the second Monday of the month at 6:30 p.m. ViceChair Mark Grajeda made a motion to approve the new meeting date and time and it was
seconded by Member David Hushbeck.
Motion carried unanimously.
NEW BUSINESS
Board Member Resignations
Ms. Knutson stated that Member Beth Block had resigned and she inadvertently forgot to put in
Ms. Block’s letter of resignation in the packet. She stated that Member Carol Ruckel was the
Special District Representative and is no longer a member since she is in the process of moving,
and her term expired in December.
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A brief discussion on the selection process for a Special District Representative took place.
Chair Barbara Kirkmeyer stated Ms. Knutson should send certified letters to the Special Districts
asking if anyone would like to fill the vacancy, and if someone would like the position, send
another letter back asking the Special Districts if they are in support of appointing that position
to the seat.
A brief discussion of filling the Business Representative vacancy and the number of board
members took place.
Streetscape Plan Update on Denver Avenue Intersections Project
Ms. Knutson stated that there was a kickoff meeting held with the selected consultant Kimley
Horn last Thursday. She stated that the consultants will start doing surveying, then do the higher
level concept. She stated that once the higher concepts are brought back, they will talk with the
community. She stated that the parking alignment will be looked at, and that her main objective
would be to go to the business owners at 4th Street and Denver Avenue to ensure they are okay
with the changes. She stated that there will at least one open house, but she specifically wanted
to meet with the business owners. She stated that the consultants will present layouts that will
work in correlation with the Streetscape Plan.
A brief discussion of the project took place.
TIF Grant Policy Update
Ms. Knutson gave a brief recap of the discussions to establish a grant policy and Huy Duong’s
request for a TIF grant.
Chair Barbara Kirkmeyer stated that the board needs to know what the money is being given to
pay for, as from the County’s perspective, it needs to fall under public infrastructure. She stated
that Mr. Duong will need to provide a clear explanation of what the funds will be used for.
Ms. Knutson stated that she will have the owner of Dale’s Pharmacy, Huy Duong, nail down
what he intends to use the grant money towards. She stated that she is still working on
developing the grant policy as directed by the board. She stated that Mr. Duong had sent over
some financial information, but she needs to look and see if they’re sufficient for what the board
needs. She stated that she thinks she will need to speak with the attorney to see what financial
infromation can be put on the public record.
A discussion of what the TIF funds could be used for since they are tax revenues, the original
meeting with Mr. Duong, and what the Vincent Village developer is building took place.
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Chair Barbara Kirkmeyer advised staff to reach out to the Johnstown Town Manager Matt
LeCerf and the Firestone Town Manager A.J. Krieger to discuss thoughts on creating developer
agreements and urban renewal agreements.
A discussion of the allocation of TIF funds, a recap of the initial meeting with Mr. Duong, and
the grant for Dale’s Pharmacy took place.
Ms. Knutson stated that she received an email from Mr. Duong that she meant to forward to the
board. She stated that the fees Mr. Duong is needing to pay for with the grant are the following:
Fire Department Review Fees, Fort Lupton Application Fees, Fort Lupton Permit Invoice,
United Power Electric Service Install, and Xcel Install.
There was a general consensus that the fees Mr. Duong listed were not for public infrastructure.
Discussion on the Façade Grant Program for 2020
Ms. Knutson stated that the Façade Grant Program typically opens up around January 10th. She
asked the board if they want to allocate the full budgeted amount of $100,000.00 and do the
postcard mailings to all property owners and tenants within the façade area.
A brief discussion of the previous façade grants, businesses that could benefit from the program,
and getting an overall plan in place for the streetscape project was held.
Chair Barbara Kirkmeyer stated that the façade grant funds should be reduced to $35,000 and the
remaining $65,000 should go to the streetscape plan.
A brief discussion of the next steps for the streetscape plan took place.
Chair Barbara Kirkmeyer stated that the discussion and the consensus is that there will not be a
2020 Façade Grant Program and if someone wishes to revisit it, they can put it on the agenda.
She stated that with regards to the streetscape program, she believed it would be good if the City
of Fort Lupton write a letter to the State asking to devolve Denver Avenue.
A brief discussion of devolving Denver Avenue and including other projects took place.
OLD BUSINESS
Intergovernmental Agreements
Ms. Knutson stated that she received an email from the attorney and the attorney stated that
Aims is inquiring about the status. She stated that from the last discussion, Mr. Hanes had
informed the attorney that they were waiting to negotiate the County and School District
Intergovernmental agreements (IGAs) before Aims, but Aims can speak with the City directly
about negotiating the IGA. She asked the board for direction on how they would like her to
proceed.
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Chair Barbara Kirkmeyer stated that it would be good to send the County IGA to Aims and if
Aims would like to sit down and have a discussion, the board can accommodate.
Memorial Bench & Tree Program
Ms. Knutson stated that Carol Ruckel had reached out to the Weld County Community
Foundation to establish the fund for the streetscape benches. She stated that the benches shown
in the streetscape plan are actually $2,500.00, which is more than what the board estimated of
$400.00 or $500.00.
STAFF REPORTS
Executive Director
Mr. Cross stated that since Mr. Hanes retired, there needs to be a reflection in the minutes for
who has signatory authority to sign signature cards for the checking account. He recommended
having at least two people with himself replacing Mr. Hanes.
Member Tommy Holton volunteered to be the other signature card holder.
Chair Barbara Kirkmeyer asked for a motion to approve the Executive Director Chris Cross and
Member Tommy Holton as the signers for the signature cards for the bank. It was moved by
Vice-Chair Mark Grajeda and seconded by Member David Hushbeck.
Motion carried unanimously.
Staff Liaison
Ms. Knutson did not have anything to report at this time.
BOARD REPORTS
Vice-Chair Mark Grajeda stated the Fire District is making plans for their Station 3. He stated
they are hoping to get started in 2020.
ADJOURNMENT
Chair Barbara Kirkmeyer adjourned the meeting at 7:24 p.m.
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Respectfully submitted,

________________________________________
Stephanie Darnell, Planning Technician
Approved by Fort Lupton Urban Renewal Authority

________________________________________
Barbara Kirkmeyer, Chairperson
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AM 2020-001
APPROVE A RESOLUTION DESIGNATING THE CITY OF FORT LUPTON WEBPAGE
WWW.FORTLUPTONCO.GOV AS THE PUBLIC PLACE FOR POSTING NOTICES OF PUBLIC
MEETINGS OF THE FORT LUPTON URBAN RENEWAL AUTHORITY IN ACCORDANCE WITH
COLORADO REVISED STATUTES OPEN MEETINGS LAW §24-6-402
I.

Agenda Date:

Board Meeting – January 13, 2020

II.

Attachments:

A. Proposed Resolution
B. Colorado Revised Statute 24-6-402(2)(c)

III.

Issue/Request:
Colorado Revised Statute 24-6-402(2)(c) indicates that public meetings of two or more
members of any state public body shall be posted in a designated public place, which shall be
designated annually at the first regular meeting of each calendar year.
The Fort Lupton City Hall at 130 S. McKinley Avenue has been the designated public place for
posting in previous years. However, House Bill 19-1087 was passed in 2019, and amends
portions of C.R.S. 24-6-402 that address the requirements for posting of public meetings of local
government bodies and special districts.The intent of the House Bill is to allow local
governments to transition from posting physical notices of public meetings in physical locations
to posting notices on a website, social media account, or other official online presence of the
local government to the greatest extent practicable, and to relieve a local government of the
requirement to physically post meeting notices, with certain exceptions, if the local government
complies with the requirements of online posting notices of meetings (listed under Section VI.
Legal and Political Considerations of this Action Memorandum).
FLURA staff currently posts the notice of meetings for the Authority physically at Fort Lupton
City Hall, as well as on the City of Fort Lupton website at www.fortluptonco.gov. The posting of
the meetings on the website comply with the designate the Fort Lupton website as the public
place for posting notices of FLURA public meetings. FLURA staff intends to continue posting a
physical copy of the agenda at Fort Lupton City Hall as a courtesy, however failure to perform
this posting will not negate the fact that full and timely notice of a public meeting was performed
if the notice was posted on the Fort Lupton website in accordance with 24-6-402(2)(c). FLURA
staff further requests that the Fort Lupton City Hall, at 130 S. McKinley Ave. be the designated
public place for posting of public meetings if posting is unable to be made on the Fort Lupton
website due to exigent or emergency circumstances, such as a power outage or an interruption
in internet service, as required under C.R.S. 24-6-402(2)(c). If a physical posting is required, it
will be made no less than twenty-four hours prior to a meeting.

IV.

Alternatives/Options:
The Authority has the following options:

1. Approve a resolution designating the Fort Lupton website at www.fortluptonco.gov as the
designated posting place of the Fort Lupton Urban Renewal Authority public meetings, with
physical postings due to exigent or emergency circumstances to be made at the Fort Lupton
City Hall, 130 S. McKinley Ave., Fort Lupton, Colorado no less than twenty-four hours prior to
a meeting; or
2. Approve a resolution designating Fort Lupton City Hall, 130 S. McKinley Avenue, Fort Lupton,
Colorado as the designated posting place of the Fort Lupton Urban Renewal Authority public
meetings.
V.

Financial Considerations:
Not applicable.

VI.

Legal / Political Considerations:
24-6-402(2)(c)(III) states:
On or after July 1, 2019, a local public body shall be deemed to have given full and timely notice
of a public meeting if the local public body posts the notice, with specific agenda information if
available, no less than twenty-four hours prior to holding of the meeting on a public website of
the local public body. The notice must be accessible at no charge to the public. The local public
body shall, to the extent feasible, make the notices searchable by type of meeting, date of
meeting, time of meeting, agenda contents, and any other category deemed appropriate by the
local public body. The notice must be accessible at no charge to the public. The local public
body shall, to the extent feasible, make the notices searchable by type of meeting, date of
meeting, time of meeting, agenda contents, and any other category deemed appropriate by the
local public body and shall consider linking the notices to any appropriate social media accounts
of the local public body. A local public body that provides notice on a website pursuant to this
Subsection (2)(c)(III) shall provide the address of the website to the Department of Local Affairs
for inclusion in the inventory maintained pursuant to Section 24-32-116. A local public body that
posts a notice of a public meeting on a public website pursuant to this Subsection (2)(c)(III) may
in its discretion also post a notice by any other means including in a designated public place
pursuant to Subsection (2)(c)(I) of this Section; except that nothing in this section shall be
construed to require such other posting. A local public body that posts notices of public
meetings on a public website pursuant to this Subsection (2)(c)(III) shall designate a public
place within the boundaries of the local public body at which it may post a notice no less than
twenty-four hours prior to a meeting if it is unable to post a notice online in exigent or
emergency circumstances such as a power outage or an interruption in internet service that
prevents the public from accessing the notice online.

VII.

Staff Recommendation:
Staff recommends approval of the resolution Approve by motion designating the Fort Lupton
website at www.fortluptonco.gov as the designated posting place of the Fort Lupton Urban
Renewal Authority public meetings, with physical postings to be made at the Fort Lupton City Hall,
130 S. McKinley Ave., Fort Lupton, Colorado no less than twenty four hours before a public
meeting under exigent or emergency circumstances that do not allow online posting to be made.

RESOLUTION NO. 2020URA001

A RESOLUTION OF THE FORT LUPTON URBAN RENEWAL AUTHORITY
DESIGNATING
THE
CITY
OF
FORT
LUPTON
WEBPAGE
WWW.FORTLUPTONCO.GOV AS THE PUBLIC PLACE FOR POSTING NOTICES OF
PUBLIC MEETINGS OF THE FORT LUPTON URBAN RENEWAL AUTHORITY IN
ACCORDANCE WITH COLORADO REVISED STATUTES OPEN MEETINGS LAW
§24-6-402.
WHEREAS, Colorado Revised Statute Open Meeting Law 24-6-402(2)(c)(I) states that any
meetings at which the adoption of any proposed policy, position, resolution, rule, regulation, or formal
action occurs or at which a majority or quorum of the body is in attendance, or is expected to be in
attendance, shall be held only after full and timely notice to the public; and,
WHEREAS, in addition to any other means of full and timely notice, a local public body shall be
deemed to have given full and timely notice if the notice of the meeting is posted in a designated public
place within the boundaries of the local public body no less than twenty-four hours prior to the holding of
the meeting; and

WHEREAS, the law requires local governments to post notices of public meetings in physical
locations; and

WHEREAS, the public place or places for posting such notice shall be designated annually at
the local public body’s first regular meeting of each calendar year; and
WHEREAS, House Bill 19-1087 was introduced in 2019, allowing a local government to post
the notices on the local government's website, that notices be accessible to the public at no charge and,
that notices be searchable, if feasible, by type of meeting, date and time of meeting, and agenda contents;
and
WHEREAS, a local government that posts notices of public meetings on its website may
continue to post the notices in a physical location, but is not required to do so; and
WHEREAS, CRS 24-72-402 (2)(c)(III) a local government that posts notices of public meetings
on a public website shall designate a public place within the boundaries of the local public body at which
it may post a notice no less than twenty-four hours prior to a meeting if it is unable to post a notice online
in exigent or emergency circumstances such as a power outage or an interruption in internet service that
prevents the public from accessing the notice online; and

NOW THEREFORE BE IT RESOLVED that in accordance with the Open Meetings Law,
the City of Fort Lupton webpage www.fortluptonco.gov is hereby designated as the public place for
posting of all regular and special meetings of the Fort Lupton Urban Renewal Authority and in case of
exigent or emergency circumstances such as a power outage or an interruption in internet service that
prevents the public from accessing the notice online, the notice shall be posted at the Fort Lupton City
Hall, 130 S. McKinley Avenue.

APPROVED AND PASSED BY THE FORT LUPTON URBAN RENEWAL AUTHORITY
THIS 13th DAY OF JANUARY 2020.
Fort Lupton Urban Renewal Authority

Barbara Kirkmeyer, Chair

Approved as to form:

Attest:

Malcolm Murray, Attorney

David Hushbeck, Secretary
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C.R.S. 24-6-402
Copy Citation
Current through all laws passed during the 2019 Legislative Session.
CO - Colorado Revised Statutes Annotated
COLORADO SUNSHINE LAW

TITLE 24. GOVERNMENT - STATE

ADMINISTRATION

ARTICLE 6.

PART 4. OPEN MEETINGS LAW

24-6-402. Meetings - open to public - legislative declaration - definitions
(1) For the purposes of this section:
(a)
(I) "Local public body" means any board, committee, commission, authority, or other advisory, policy-making, rule-making, or
formally constituted body of any political subdivision of the state and any public or private entity to which a political
subdivision, or an official thereof, has delegated a governmental decision-making function but does not include persons on the
administrative staff of the local public body.
(II) Notwithstanding the provisions of subparagraph (I) of this paragraph (a), in order to assure school board transparency
"local public body" shall include members of a board of education, school administration personnel, or a combination thereof
who are involved in a meeting with a representative of employees at which a collective bargaining agreement is discussed.
(III) Notwithstanding the provisions of subparagraph (I) of this paragraph (a), "local public body" includes the governing
board of an institute charter school that is authorized pursuant to part 5 of article 30.5 of title 22, C.R.S.
(b) "Meeting" means any kind of gathering, convened to discuss public business, in person, by telephone, electronically, or by
other means of communication.
(c) "Political subdivision of the state" includes, but is not limited to, any county, city, city and county, town, home rule city,
home rule county, home rule city and county, school district, special district, local improvement district, special improvement
district, or service district.
(d)
(I) "State public body" means any board, committee, commission, or other advisory, policy-making, rule-making, decisionmaking, or formally constituted body of any state agency, state authority, governing board of a state institution of higher
education including the regents of the university of Colorado, a nonprofit corporation incorporated pursuant to section 23-5-121
(2), C.R.S., or the general assembly, and any public or private entity to which the state, or an official thereof, has delegated a
governmental decision-making function but does not include persons on the administrative staff of the state public body.
(II) Notwithstanding the provisions of subparagraph (I) of this paragraph (d), "state public body" does not include the
governing board of an institute charter school that is authorized pursuant to part 5 of article 30.5 of title 22, C.R.S.
(2) (a) All meetings of two or more members of any state public body at which any public business is discussed or at which
any formal action may be taken are declared to be public meetings open to the public at all times.
(b) All meetings of a quorum or three or more members of any local public body, whichever is fewer, at which any public
business is discussed or at which any formal action may be taken are declared to be public meetings open to the public at all
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times.
(c)
(I) Any meetings at which the adoption of any proposed policy, position, resolution, rule, regulation, or formal action occurs or
at which a majority or quorum of the body is in attendance, or is expected to be in attendance, shall be held only after full and
timely notice to the public. In addition to any other means of full and timely notice, a local public body shall be deemed to have
given full and timely notice if the notice of the meeting is posted in a designated public place within the boundaries of the local
public body no less than twenty-four hours prior to the holding of the meeting. The public place or places for posting such
notice shall be designated annually at the local public body's first regular meeting of each calendar year. The posting shall
include specific agenda information where possible.
(II) The general assembly hereby finds and declares that:
(A) It is the intent of the general assembly that local governments transition from posting physical notices of public meetings
in physical locations to posting notices on a website, social media account, or other official online presence of the local
government to the greatest extent practicable;
(B) It is the intent of the general assembly to relieve a local government of the requirement to physically post meeting
notices, with certain exceptions, if the local government complies with the requirements of online posted notices of meetings;
(C) A number of factors may affect the ability of some local governments to easily establish a website, post meeting notices
online, and otherwise benefit from having an online presence, including the availability of broadband or reliable broadband, the
lack of cellular telephone and data services, and fiscal or staffing constraints of the local government;
(D) Local governments are encouraged to avail themselves of existing free resources for creating a website and receiving
content management assistance from the Colorado statewide internet portal authority and statewide associations representing
local governmental entities; and
(E) It is the intent of the general assembly to closely monitor the transition to providing notices of public meetings online over
the next two years and, if significant progress is not made, to bring legislation mandating in statute that all notices be posted
online except in very narrow circumstances that are beyond the control of a local government.
(III) On and after July 1, 2019, a local public body shall be deemed to have given full and timely notice of a public meeting if
the local public body posts the notice, with specific agenda information if available, no less than twenty-four hours prior to the
holding of the meeting on a public website of the local public body. The notice must be accessible at no charge to the public.
The local public body shall, to the extent feasible, make the notices searchable by type of meeting, date of meeting, time of
meeting, agenda contents, and any other category deemed appropriate by the local public body and shall consider linking the
notices to any appropriate social media accounts of the local public body. A local public body that provides notice on a website
pursuant to this subsection (2)(c)(III) shall provide the address of the website to the department of local affairs for inclusion in
the inventory maintained pursuant to section 24-32-116. A local public body that posts a notice of a public meeting on a public
website pursuant to this subsection (2)(c)(III) may in its discretion also post a notice by any other means including in a
designated public place pursuant to subsection (2)(c)(I) of this section; except that nothing in this section shall be construed to
require such other posting. A local public body that posts notices of public meetings on a public website pursuant to this
subsection (2)(c)(III) shall designate a public place within the boundaries of the local public body at which it may post a notice
no less than twenty-four hours prior to a meeting if it is unable to post a notice online in exigent or emergency circumstances
such as a power outage or an interruption in internet service that prevents the public from accessing the notice online.
(IV) For purposes of this section, "local public body" includes municipalities, counties, school boards, and special districts.
(d)
(I) Minutes of any meeting of a state public body shall be taken and promptly recorded, and such records shall be open to
public inspection. The minutes of a meeting during which an executive session authorized under subsection (3) of this section is
held shall reflect the topic of the discussion at the executive session.
(II) Minutes of any meeting of a local public body at which the adoption of any proposed policy, position, resolution, rule,
regulation, or formal action occurs or could occur shall be taken and promptly recorded, and such records shall be open to
public inspection. The minutes of a meeting during which an executive session authorized under subsection (4) of this section is
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held shall reflect the topic of the discussion at the executive session.
(III) If elected officials use electronic mail to discuss pending legislation or other public business among themselves, the
electronic mail shall be subject to the requirements of this section. Electronic mail communication among elected officials that
does not relate to pending legislation or other public business shall not be considered a "meeting" within the meaning of this
section.
(IV) Neither a state nor a local public body may adopt any proposed policy, position, resolution, rule, or regulation or take
formal action by secret ballot unless otherwise authorized in accordance with the provisions of this subparagraph (IV).
Notwithstanding any other provision of this section, a vote to elect leadership of a state or local public body by that same public
body may be taken by secret ballot, and a secret ballot may be used in connection with the election by a state or local public
body of members of a search committee, which committee is otherwise subject to the requirements of this section, but the
outcome of the vote shall be recorded contemporaneously in the minutes of the body in accordance with the requirements of
this section. Nothing in this subparagraph (IV) shall be construed to affect the authority of a board of education to use a secret
ballot in accordance with the requirements of section 22-32-108 (6), C.R.S. For purposes of this subparagraph (IV), "secret
ballot" means a vote cast in such a way that the identity of the person voting or the position taken in such vote is withheld from
the public.
(d.5) (I) (A) Discussions that occur in an executive session of a state public body shall be electronically recorded. If a state
public body electronically recorded the minutes of its open meetings on or after August 8, 2001, the state public body shall
continue to electronically record the minutes of its open meetings that occur on or after August 8, 2001; except that electronic
recording shall not be required for two successive meetings of the state public body while the regularly used electronic
equipment is inoperable. A state public body may satisfy the electronic recording requirements of this sub-subparagraph (A) by
making any form of electronic recording of the discussions in an executive session of the state public body. Except as provided
in sub-subparagraph (B) of this subparagraph (I), the electronic recording of an executive session shall reflect the specific
citation to the provision in subsection (3) of this section that authorizes the state public body to meet in an executive session
and the actual contents of the discussion during the session. The provisions of this sub-subparagraph (A) shall not apply to
discussions of individual students by a state public body pursuant to paragraph (b) of subsection (3) of this section.
(B) If, in the opinion of the attorney who is representing a governing board of a state institution of higher education, including
the regents of the university of Colorado, and is in attendance at an executive session that has been properly announced
pursuant to paragraph (a) of subsection (3) of this section, all or a portion of the discussion during the executive session
constitutes a privileged attorney-client communication, no record or electronic recording shall be required to be kept of the part
of the discussion that constitutes a privileged attorney-client communication. The electronic recording of said executive session
discussion shall reflect that no further record or electronic recording was kept of the discussion based on the opinion of the
attorney representing the governing board of a state institution of higher education, including the regents of the university of
Colorado, as stated for the record during the executive session, that the discussion constituted a privileged attorney-client
communication, or the attorney representing the governing board of a state institution of higher education, including the
regents of the university of Colorado, may provide a signed statement attesting that the portion of the executive session that
was not recorded constituted a privileged attorney-client communication in the opinion of the attorney.
(C) If a court finds, upon application of a person seeking access to the record of the executive session of a state public body in
accordance with section 24-72-204 (5.5) and after an in camera review of the record of the executive session, that the state
public body engaged in substantial discussion of any matters not enumerated in subsection (3) of this section or that the body
adopted a proposed policy, position, resolution, rule, regulation, or formal action in the executive session in contravention of
paragraph (a) of subsection (3) of this section, the portion of the record of the executive session that reflects the substantial
discussion of matters not enumerated in subsection (3) of this section or the adoption of a proposed policy, position, resolution,
rule, regulation, or formal action shall be open to public inspection pursuant to section 24-72-204 (5.5).
(D) No portion of the record of an executive session of a state public body shall be open for public inspection or subject to
discovery in any administrative or judicial proceeding, except upon the consent of the state public body or as provided in subsubparagraph (C) of this subparagraph (I) and section 24-72-204 (5.5).

3 of 12

1/9/2020, 3:38 PM

https://advance.lexis.com/documentprint/documentprintclick/?pdmfid=1...

(E) The record of an executive session of a state public body recorded pursuant to sub-subparagraph (A) of this subparagraph
(I) shall be retained for at least ninety days after the date of the executive session.
(II) (A) Discussions that occur in an executive session of a local public body shall be electronically recorded. If a local public
body electronically recorded the minutes of its open meetings on or after August 8, 2001, the local public body shall continue to
electronically record the minutes of its open meetings that occur on or after August 8, 2001; except that electronic recording
shall not be required for two successive meetings of the local public body while the regularly used electronic equipment is
inoperable. A local public body may satisfy the electronic recording requirements of this sub-subparagraph (A) by making any
form of electronic recording of the discussions in an executive session of the local public body. Except as provided in subsubparagraph (B) of this subparagraph (II), the electronic recording of an executive session shall reflect the specific citation to
the provision in subsection (4) of this section that authorizes the local public body to meet in an executive session and the
actual contents of the discussion during the session. The provisions of this sub-subparagraph (A) shall not apply to discussions
of individual students by a local public body pursuant to paragraph (h) of subsection (4) of this section.
(B) If, in the opinion of the attorney who is representing the local public body and who is in attendance at an executive
session that has been properly announced pursuant to subsection (4) of this section, all or a portion of the discussion during
the executive session constitutes a privileged attorney-client communication, no record or electronic recording shall be required
to be kept of the part of the discussion that constitutes a privileged attorney-client communication. The electronic recording of
said executive session discussion shall reflect that no further record or electronic recording was kept of the discussion based on
the opinion of the attorney representing the local public body, as stated for the record during the executive session, that the
discussion constituted a privileged attorney-client communication, or the attorney representing the local public body may
provide a signed statement attesting that the portion of the executive session that was not recorded constituted a privileged
attorney-client communication in the opinion of the attorney.
(C) If a court finds, upon application of a person seeking access to the record of the executive session of a local public body in
accordance with section 24-72-204 (5.5) and after an in camera review of the record of the executive session, that the local
public body engaged in substantial discussion of any matters not enumerated in subsection (4) of this section or that the body
adopted a proposed policy, position, resolution, rule, regulation, or formal action in the executive session in contravention of
subsection (4) of this section, the portion of the record of the executive session that reflects the substantial discussion of
matters not enumerated in subsection (4) of this section or the adoption of a proposed policy, position, resolution, rule,
regulation, or formal action shall be open to public inspection pursuant to section 24-72-204 (5.5).
(D) No portion of the record of an executive session of a local public body shall be open for public inspection or subject to
discovery in any administrative or judicial proceeding, except upon the consent of the local public body or as provided in subsubparagraph (C) of this subparagraph (II) and section 24-72-204 (5.5).
(E) Except as otherwise required by section 22-32-108 (5)(e), C.R.S., the record of an executive session of a local public body
recorded pursuant to sub-subparagraph (A) of this subparagraph (II) shall be retained for at least ninety days after the date of
the executive session.
(e) This part 4 does not apply to any chance meeting or social gathering at which discussion of public business is not the
central purpose.
(f) The provisions of paragraph (c) of this subsection (2) shall not be construed to apply to the day-to-day oversight of
property or supervision of employees by county commissioners. Except as set forth in this paragraph (f), the provisions of this
paragraph (f) shall not be interpreted to alter any requirements of paragraph (c) of this subsection (2).
(3) (a) The members of a state public body subject to this part 4, upon the announcement by the state public body to the
public of the topic for discussion in the executive session, including specific citation to the provision of this subsection (3)
authorizing the body to meet in an executive session and identification of the particular matter to be discussed in as much
detail as possible without compromising the purpose for which the executive session is authorized, and the affirmative vote of
two-thirds of the entire membership of the body after such announcement, may hold an executive session only at a regular or
special meeting and for the sole purpose of considering any of the matters enumerated in subsection (3)(b) of this section or
the following matters; except that no adoption of any proposed policy, position, resolution, rule, regulation, or formal action,
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except the review, approval, and amendment of the minutes of an executive session recorded pursuant to subsection
(2)(d.5)(I) of this section, shall occur at any executive session that is not open to the public:
(I) The purchase of property for public purposes, or the sale of property at competitive bidding, if premature disclosure of
information would give an unfair competitive or bargaining advantage to a person whose personal, private interest is adverse to
the general public interest. No member of the state public body shall use this paragraph (a) as a subterfuge for providing covert
information to prospective buyers or sellers. Governing boards of state institutions of higher education including the regents of
the university of Colorado may also consider the acquisition of property as a gift in an executive session, only if such executive
session is requested by the donor.
(II) Conferences with an attorney representing the state public body concerning disputes involving the public body that are
the subject of pending or imminent court action, concerning specific claims or grievances, or for purposes of receiving legal
advice on specific legal questions. Mere presence or participation of an attorney at an executive session of a state public body is
not sufficient to satisfy the requirements of this subsection (3).
(III) Matters required to be kept confidential by federal law or rules, state statutes, or in accordance with the requirements of
any joint rule of the senate and house of representatives pertaining to lobbying practices or workplace harassment or workplace
expectations policies;
(IV) Specialized details of security arrangements or investigations, including defenses against terrorism, both domestic and
foreign, and including where disclosure of the matters discussed might reveal information that could be used for the purpose of
committing, or avoiding prosecution for, a violation of the law;
(V) Determining positions relative to matters that may be subject to negotiations with employees or employee organizations;
developing strategy for and receiving reports on the progress of such negotiations; and instructing negotiators;
(VI) With respect to the board of regents of the university of Colorado and the board of directors of the university of Colorado
hospital authority created pursuant to article 21 of title 23, C.R.S., matters concerning the modification, initiation, or cessation
of patient care programs at the university hospital operated by the university of Colorado hospital authority pursuant to part 5
of article 21 of title 23, C.R.S., (including the university of Colorado psychiatric hospital), and receiving reports with regard to
any of the above, if premature disclosure of information would give an unfair competitive or bargaining advantage to any
person or entity;
(VII) With respect to nonprofit corporations incorporated pursuant to section 23-5-121 (2), C.R.S., matters concerning trade
secrets, privileged information, and confidential commercial, financial, geological, or geophysical data furnished by or obtained
from any person;
(VIII) With respect to the governing board of a state institution of higher education and any committee thereof, consideration
of nominations for the awarding of honorary degrees, medals, and other honorary awards by the institution and consideration
of proposals for the naming of a building or a portion of a building for a person or persons.
(b)
(I) All meetings held by members of a state public body subject to this part 4 to consider the appointment or employment of a
public official or employee or the dismissal, discipline, promotion, demotion, or compensation of, or the investigation of charges
or complaints against, a public official or employee shall be open to the public unless said applicant, official, or employee
requests an executive session. Governing boards of institutions of higher education including the regents of the university of
Colorado may, upon their own affirmative vote, hold executive sessions to consider the matters listed in this paragraph (b).
Executive sessions may be held to review administrative actions regarding investigation of charges or complaints and attendant
investigative reports against students where public disclosure could adversely affect the person or persons involved, unless the
students have specifically consented to or requested the disclosure of such matters. An executive session may be held only at a
regular or special meeting of the state public body and only upon the announcement by the public body to the public of the
topic for discussion in the executive session and the affirmative vote of two-thirds of the entire membership of the body after
such announcement.
(II) The provisions of subparagraph (I) of this paragraph (b) shall not apply to discussions concerning any member of the
state public body, any elected official, or the appointment of a person to fill the office of a member of the state public body or
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an elected official or to discussions of personnel policies that do not require the discussion of matters personal to particular
employees.
(c) Notwithstanding the provisions of paragraphs (a) and (b) of this subsection (3), the state board of parole created in part 2
of article 2 of title 17, C.R.S., may proceed in executive session to consider matters connected with any parole proceedings
under the jurisdiction of said board; except that no final parole decisions shall be made by said board while in executive
session. Such executive session may be held only at a regular or special meeting of the state board of parole and only upon the
affirmative vote of two-thirds of the membership of the board present at such meeting.
(d) Notwithstanding any provision of paragraph (a) or (b) of this subsection (3) to the contrary, upon the affirmative vote of
two-thirds of the members of the governing board of an institution of higher education who are authorized to vote, the
governing board may hold an executive session in accordance with the provisions of this subsection (3).
(3.5) A search committee of a state public body or local public body shall establish job search goals, including the writing of
the job description, deadlines for applications, requirements for applicants, selection procedures, and the time frame for
appointing or employing a chief executive officer of an agency, authority, institution, or other entity at an open meeting. The
state or local public body shall make public the list of all finalists under consideration for the position of chief executive officer
no later than fourteen days prior to appointing or employing one of the finalists to fill the position. No offer of appointment or
employment shall be made prior to this public notice. Records submitted by or on behalf of a finalist for such position shall be
subject to the provisions of section 24-72-204 (3)(a)(XI). As used in this subsection (3.5), "finalist" shall have the same
meaning as in section 24-72-204 (3)(a)(XI). Nothing in this subsection (3.5) shall be construed to prohibit a search committee
from holding an executive session to consider appointment or employment matters not described in this subsection (3.5) and
otherwise authorized by this section.
(4) The members of a local public body subject to this part 4, upon the announcement by the local public body to the public of
the topic for discussion in the executive session, including specific citation to this subsection (4) authorizing the body to meet in
an executive session and identification of the particular matter to be discussed in as much detail as possible without
compromising the purpose for which the executive session is authorized, and the affirmative vote of two-thirds of the quorum
present, after such announcement, may hold an executive session only at a regular or special meeting and for the sole purpose
of considering any of the following matters; except that no adoption of any proposed policy, position, resolution, rule,
regulation, or formal action, except the review, approval, and amendment of the minutes of an executive session recorded
pursuant to subsection (2)(d.5)(II) of this section, shall occur at any executive session that is not open to the public:
(a) The purchase, acquisition, lease, transfer, or sale of any real, personal, or other property interest; except that no executive
session shall be held for the purpose of concealing the fact that a member of the local public body has a personal interest in
such purchase, acquisition, lease, transfer, or sale;
(b) Conferences with an attorney for the local public body for the purposes of receiving legal advice on specific legal questions.
Mere presence or participation of an attorney at an executive session of the local public body is not sufficient to satisfy the
requirements of this subsection (4).
(c) Matters required to be kept confidential by federal or state law or rules and regulations. The local public body shall
announce the specific citation of the statutes or rules that are the basis for such confidentiality before holding the executive
session.
(d) Specialized details of security arrangements or investigations, including defenses against terrorism, both domestic and
foreign, and including where disclosure of the matters discussed might reveal information that could be used for the purpose of
committing, or avoiding prosecution for, a violation of the law;
(e)
(I) Determining positions relative to matters that may be subject to negotiations; developing strategy for negotiations; and
instructing negotiators.
(II) Subsection (4)(e)(I) of this section shall not apply to a meeting of the members of a board of education of a school
district:
(A) During which negotiations relating to collective bargaining, as defined in section 8-3-104 (3), are discussed; or
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(B) During which negotiations for employment contracts, other than negotiations for an individual employee's contract, are
discussed.
(III) Notwithstanding subsection (4)(e)(II) of this section, the members of a board of education of a school district may hold
an executive session in accordance with the requirements of this subsection (4)(e) for the purpose of developing the strategy of
the school district for negotiations relating to collective bargaining or employment contracts.
(f)
(I) Personnel matters except if the employee who is the subject of the session has requested an open meeting, or if the
personnel matter involves more than one employee, all of the employees have requested an open meeting. With respect to
hearings held pursuant to the "Teacher Employment, Compensation, and Dismissal Act of 1990", article 63 of title 22, C.R.S.,
the provisions of section 22-63-302 (7)(a), C.R.S., shall govern in lieu of the provisions of this subsection (4).
(II) The provisions of subparagraph (I) of this paragraph (f) shall not apply to discussions concerning any member of the local
public body, any elected official, or the appointment of a person to fill the office of a member of the local public body or an
elected official or to discussions of personnel policies that do not require the discussion of matters personal to particular
employees.
(g) Consideration of any documents protected by the mandatory nondisclosure provisions of the "Colorado Open Records Act",
part 2 of article 72 of this title; except that all consideration of documents or records that are work product as defined in
section 24-72-202 (6.5) or that are subject to the governmental or deliberative process privilege shall occur in a public meeting
unless an executive session is otherwise allowed pursuant to this subsection (4);
(h) Discussion of individual students where public disclosure would adversely affect the person or persons involved.
(5) (Deleted by amendment, L. 96, p. 691, Section 1, effective July 1, 1996.)
(6) The limitations imposed by subsections (3), (4), and (5) of this section do not apply to matters which are covered by
section 14 of article V of the state constitution.
(7) The secretary or clerk of each state public body or local public body shall maintain a list of persons who, within the
previous two years, have requested notification of all meetings or of meetings when certain specified policies will be discussed
and shall provide reasonable advance notification of such meetings, provided, however, that unintentional failure to provide
such advance notice will not nullify actions taken at an otherwise properly published meeting. The provisions of this subsection
(7) shall not apply to the day-to-day oversight of property or supervision of employees by county commissioners, as provided
in paragraph (f) of subsection (2) of this section.
(8) No resolution, rule, regulation, ordinance, or formal action of a state or local public body shall be valid unless taken or
made at a meeting that meets the requirements of subsection (2) of this section.
(9) (a) Any person denied or threatened with denial of any of the rights that are conferred on the public by this part 4 has
suffered an injury in fact and, therefore, has standing to challenge the violation of this part 4.
(b) The courts of record of this state shall have jurisdiction to issue injunctions to enforce the purposes of this section upon
application by any citizen of this state. In any action in which the court finds a violation of this section, the court shall award
the citizen prevailing in such action costs and reasonable attorney fees. In the event the court does not find a violation of this
section, it shall award costs and reasonable attorney fees to the prevailing party if the court finds that the action was frivolous,
vexatious, or groundless.
(10) Any provision of this section declared to be unconstitutional or otherwise invalid shall not impair the remaining provisions
of this section, and, to this end, the provisions of this section are declared to be severable.

History
Source:

Initiated 72. L. 73: p. 1666, Section 1. C.R.S. 1963: Section 3-37-402. L. 77: (1) and (2) amended and (3) added, pp. 1155,
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1157, Sections 1, 1, effective June 19. L. 85: (2.6) added, p. 644, Section 6, effective June 19. L. 87: (1), (2.3)(a), (2.3)(b),
and (2.5) amended and (2.3)(f) added, p. 926, Section 1, effective March 27. L. 89: (2.3)(f) amended, p. 1004, Section 4,
effective October 1. L. 91: Entire section amended, p. 815, Section 2, effective June 1; (3)(a)(VI) amended, p. 586, Section 6,
effective October 1. L. 92: (2)(f) added, p. 972, Section 1, effective April 23. L. 96: (2)(d)(III) added, p. 1480, Section 2,
effective June 1; (1)(b), (1)(d), (2)(d), IP(3)(a), (3)(a)(II), (3)(a)(V), (3)(b), IP(4), (4)(c), (5), and (7) amended and (3.5)
added, p. 691, Section 1, effective July 1. L. 97: (3.5) amended, p. 320, Section 1, effective April 14. L. 99: (4)(g) amended,
p. 205, Section 1, effective March 31. L. 2000: (1)(d) amended and (3)(a)(VII) added, pp. 414, 415, Sections 4, 5, effective
April 13. L. 2001: (3)(a)(III) amended, p. 150, Section 5, effective March 27; (2)(d.5) added and IP(3)(a), (3)(b), IP(4), and
(4)(f) amended, pp. 1069, 1072, Sections 1, 2, effective August 8. L. 2002: (3)(a)(IV) and (4)(d) amended, p. 238, Section 7,
effective April 12; (2)(d.5)(I)(A) and (2)(d.5)(II)(A) amended, p. 643, Section 3, effective May 24; (3)(a)(VIII) added, p. 85,
Section 1, effective August 7. L. 2006: (2)(d.5)(I)(A), (2)(d.5)(I)(B), (2)(d.5)(II)(A), and (2)(d.5)(II)(B) amended, p. 9,
Section 1, effective August 7. L. 2009: (2)(d.5)(I)(B) and (3)(a)(II) amended, (HB 09-1124), ch. 94, p. 359, Section 1,
effective August 5; (4)(g) amended, (SB 09-292), ch. 369, p. 1967, Section 74, effective August 5.L. 2010: (3)(d) added, (SB
10-003), ch. 391, p. 1859, Section 40, effective June 9. L. 2012: (2)(d)(IV) added, (HB 12-1169), ch. 64, p. 227, Section 1,
effective March 24. L. 2014: (2)(d.5)(II)(E) amended, (SB 14-182), ch. 393, p. 1986, Section 2, effective June 6; (9)
amended, (HB 14-1390), ch. 380, p. 1859, Section 1, effective June 6. Initiated 2014: (1)(a) and (4)(e) amended, L. 2015, p.
2203, Section 1, effective upon proclamation of the governor, December 17, 2014. L. 2016: (1)(a)(III) added and (1)(d)
amended, (HB 16-1422), ch. 351, p. 1436, Section 15, effective June 10. L. 2019: IP(3)(a) and (3)(a)(III) amended, (SB
19-244), ch. 243, p. 2377, Section 2, effective May 20; (2)(c) amended, (HB 19-1087), ch. 134, p. 608, Section 1, effective
August 2; IP(4) and (4)(e) amended, (HB 19-1201), ch. 98, p. 359, Section 1, effective September 1.

Annotations

Notes
Editor's note: (1) Subsection (2.3)(f) was amended by House Bill No. 1143, enacted by the General Assembly at its first
regular session in 1989, as a conforming amendment necessitated by the authorization for the operation of the university
of Colorado university hospital by a nonprofit-nonstock corporation. The Colorado Supreme Court subsequently declared
House Bill No. 1143 unconstitutional in its entirety. See Colorado Association of Public Employees v. Board of Regents, 804
P.2d 138 (Colo. 1990). Senate Bill 91-225, enacted by the General Assembly at its first regular session in 1991, authorized
the operation of university hospital by a newly created university of Colorado hospital authority. Since the previous act was
declared unconstitutional in its entirety, the General Assembly elected to make a similar conforming amendment in Senate
Bill 91-225. However, subsection (2.3)(f) was amended in Senate Bill 91-33, enacted by the General Assembly at its first
regular session in 1991. The provisions of said subsection (2.3)(f) were moved to subsection (3)(a), and, therefore, said
subsection was the version amended. For further explanation of the circumstances surrounding the enactment of Senate
Bill 91-225, see the legislative declaration contained in section 1 of chapter 99, Session Laws of Colorado 1991.
(2) The vote count on the measure at the general election held November 4, 2014, was as follows:
FOR: 1,364,747
AGAINST: 582,473
Cross references: For the legislative declaration contained in the 1996 act enacting subsection (2)(d)(III), see section 1 of
chapter 271, Session Laws of Colorado 1996. For the legislative declaration contained in the 2002 act amending
subsections (2)(d.5)(I)(A) and (2)(d.5)(II)(A), see section 1 of chapter 187, Session Laws of Colorado 2002. For the
legislative declaration in the 2010 act adding subsection (3)(d), see section 1 of chapter 391, Session Laws of Colorado
2010.

Case Notes
ANNOTATION
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Law reviews. For article, "Home Rule Municipalities and Colorado's Open Records and Meetings Laws", see 18 Colo. Law.
1125 (1989). For article, "Practicing Law Before Part-Time Citizen Boards and Commissions", see 18 Colo. Law. 1133
(1989). For article, "E-mail, Open Meetings, and Public Records", see 25 Colo. Law. 99 (Oct. 1996).
Constitutionality of section. The open meetings law does not conflict with Section 12 of art. V, Colo. Const., which provides
in pertinent part: "Each house shall have power to determine the rules of its proceedings . . .". Cole v. State, 673 P.2d 345
(Colo. 1983).
The open meetings law strikes the proper balance between the public's right of access to information and a legislator's
right to freedom of speech. Cole v. State, 673 P.2d 345 (Colo. 1983).
Although Section 14 of art. V, Colo. Const., expressly authorizes the general assembly to conduct certain business in
secret, both the senate and the house of representatives have determined that the business of legislative caucuses is not
such as ought to be kept secret. Therefore, the open meetings law does not conflict with Section 14 of art. V, Colo. Const.
Cole v. State, 673 P.2d 345 (Colo. 1983).
Section only applies to state agencies, authorities, and the general assembly. Bagby v. Sch. Dist. No. 1, 186 Colo. 428,
528 P.2d 1299 (1974).
This section, in contrast to the Florida statute from which it was modeled, only applies to any state agency or authority.
James v. Bd. of Comm'rs, 200 Colo. 28, 611 P.2d 976 (1980).
An entire state agency is not a "state public body". If the general assembly had intended to include entire state agencies
in the definition of "state public body", it would not have limited the definition to identifiable bodies of any state agency.
Does No. 1-9 v. Colo. Dept. of Pub. Health Env't, 2018 COA 106, -- P.3d --.
A broad construction of this section is unwarranted because the general assembly was very specific in defining the entities
whose meetings were to be open to the public. Free Speech Def. Comm. v. Thomas, 80 P.3d 935 (Colo. App. 2003).
Section fails to define scope of term "state agency or authority". James v. Bd. of Comm'rs, 200 Colo. 28, 611 P.2d 976
(1980).
A county retirement plan operates as an agency or instrumentality of the county when the plan has availed itself of public
entity tax and health benefits, has used county purchasing accounts, facilities, and the county seal, is authorized to levy a
retirement tax, and has a budget that is factored into the county budget. Such plan is thereby subject to the open
meetings law and the open records law. Zubeck v. El Paso County Retirement Plan, 961 P.2d 597 (Colo. App. 1998).
"Formal action" includes review of hearing officer's decision resulting in order representing final agency action on a
particular issue. The quasi-judicial nature of such review is immaterial. Lanes v. State Auditor's Office, 797 P.2d 764 (Colo.
App. 1990).
Teacher hiring and firing decisions are formal decisions, and, therefore, a firing decision by a school board that is made
during an executive session as described in Section 22-32-108 is invalid. Barbour v. Hanover Sch. Dist. No. 28, 148 P.3d
268 (Colo. App. 2006), aff'd in part and rev'd in part on other grounds, 171 P.3d 223 (Colo. 2007).
Legislative caucus meetings are "meetings" of policy-making bodies within the meaning of the Colorado open meetings law
and are therefore subject to the open meetings law's requirement that "meetings" be "public meetings open to the public
at all times". Cole v. State, 673 P.2d 345 (Colo. 1983).
A local public body is required to give public notice of any meeting attended or expected to be attended by a quorum of
the public body when the meeting is part of the policy-making process. Bd. of County Comm'rs v. Costilla County
Conservancy Dist., 88 P.3d 1188 (Colo. 2004).
A meeting is part of the policy-making process when the meeting is held for the purpose of discussing or undertaking a
rule, regulation, ordinance, or formal action. If the record supports the conclusion that the meeting is rationally connected
to the policy-making responsibilities of the public body holding or attending the meeting, then the meeting is subject to
the open meetings law, and the public body holding or attending the meeting must provide notice. Bd. of County Comm'rs
v. Costilla County Conservancy Dist., 88 P.3d 1188 (Colo. 2004).
Board of county commissioners was not required to give notice of a meeting arranged by others because nothing in the
record establishes any connection between the meeting and the policy-making function of the board. Bd. of County
Comm'rs v. Costilla County Conservancy Dist., 88 P.3d 1188 (Colo. 2004).
E-mails exchanged between a regulatory agency's chairperson, its commissioners, and a member of the governor's staff
about draft language of, and the agency's position on, pending legislation did not constitute a meeting under the statute
because the e-mails did not concern the agency's public business. "Public business" means a public body's policy-making
functions, which consist of discussing or undertaking a rule, regulation, ordinance, or formal action of the public body
itself. Providing input on pending legislation is not a policy-making function of a regulatory agency. Intermountain Rural v.
Pub. Utils., 2012 COA 123, 298 P.3d 1027.
Mere legislative formation of agency or authority insufficient. The mere enactment of legislation which permits the
formation of a commission, board, agency, or authority does not per se make that body a state agency or authority. James
v. Bd. of Comm'rs, 200 Colo. 28, 611 P.2d 976 (1980).
Section does not apply to political subdivisions. Bagby v. Sch. Dist. No. 1, 186 Colo. 428, 528 P.2d 1299 (1974); James v.
Bd. of Comm'rs, 42 Colo. App. 27, 595 P.2d 262 (1978), aff'd, 200 Colo. 28, 611 P.2d 976 (1980).
Local licensing authority of city was an arm of a political subdivision of the state rather than a state agency and thus was
not subject to open meetings law with regard to license suspension revocation proceeding. Lasterka Corp. v. Buckingham,
739 P.2d 925 (Colo. App. 1987).
Nor to urban renewal authority. Rather than being a state agency or authority, an urban renewal authority is an arm or
agency of the municipality which creates it, and, therefore, this section has no applicability to such an authority. James v.
Bd. of Comm'rs, 42 Colo. App. 27, 595 P.2d 262 (1978), aff'd, 200 Colo. 28, 611 P.2d 976 (1980).
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Nor to redistricting negotiations held in courthouse under judge's supervision. Combined Communications Corp. v.
Finesilver, 672 F.2d 818 (10th Cir. 1982).
Nor to a district attorney's advisory board. A district attorney is not a political subdivision under this section and,
therefore, his advisory board is not a local public body. A district attorney is also not a state agency or state authority
pursuant to the definition of state public body under this section, therefore, his advisory board is not a state public body.
Free Speech Def. Comm. v. Thomas, 80 P.3d 935 (Colo. App. 2003).
The Colorado medical board is a state public body, but it was not subject to this section for a meeting that was not
convened for the purpose of policy making. Does No. 1-9 v. Colo. Dept. of Pub. Health Env't, 2018 COA 106, -- P.3d --.
Prohibition against making final policy decisions or taking formal action in a closed meeting also prohibits "rubberstamping" previously decided issues. Bagby v. Sch. Dist. No. 1, 186 Colo. 428, 528 P.2d 1299 (1974); Van Alstyne v.
Housing Auth. of City of Pueblo, 985 P.2d 97 (Colo. App. 1999); Walsenburg Sand Gravel Co. v. City Council of
Walsenburg, 160 P.3d 297 (Colo. App. 2007).
Because the purpose of the open meetings law is to require open decision-making, not to permanently condemn a decision
made in violation of the statute, a public body may "cure" a previous violation of the law by holding a subsequent
complying meeting that is not a mere rubber stamping of an earlier decision. COHVCO v. Bd. of Parks Outdoor Rec., 2012
COA 146, 292 P.3d 1132.
School boards not covered since they are political subdivisions. Bagby v. Sch. Dist. No. 1, 186 Colo. 428, 528 P.2d 1299
(1974).
Section establishes flexible standard of notice. In view of the numerous meetings to which the statutory requirement of
full and timely notice is applicable, this section establishes a flexible standard aimed at providing fair notice to the public,
so that whether the notice requirement has been satisfied in a given case will depend upon the particular type of meeting
involved. Benson v. McCormick, 195 Colo. 381, 578 P.2d 651 (1978); Lewis v. Town of Nederland, 934 P.2d 848 (Colo.
App. 1996); Town of Marble v. Darien, 181 P.3d 1148 (Colo. 2008).
Publication of notice of meeting of local public body in newspaper of general circulation in the county in which the meeting
is to be held, six days prior to the meeting, satisfies notice requirements of section. Van Alstyne v. Housing Auth. of City of
Pueblo, 985 P.2d 97 (Colo. App. 1999).
An emergency necessarily presents a situation in which public notice, and likewise, a public forum would be impracticable
or impossible. Lewis v. Town of Nederland, 934 P.2d 848 (Colo. App. 1996).
Procedures contained in a municipal ordinance requiring ratification of action taken at an emergency meeting at either the
next board meeting or a special meeting where public notice of the emergency has been given, represent reasonable
satisfaction of the "public" conditions of the open meetings law under emergency circumstances. Lewis v. Town of
Nederland, 934 P.2d 848 (Colo. App. 1996).
Some overt action must be taken by the board to give notice to the public that a meeting is to be held. At the very
minimum, full and timely notice to the public requires that notice of the meeting be posted within a reasonable time prior
to the meeting in an area which is open to public view. Hyde v. Banking Bd., 38 Colo. App. 41, 552 P.2d 32 (1976).
The mailing of notice to the persons on the "sunshine list" does not constitute full and timely notice to the public. Hyde v.
Banking Bd., 38 Colo. App. 41, 552 P.2d 32 (1976).
Though a copy of the notice mailed to persons on the "sunshine list" is available for public inspection upon request, such a
procedure does not constitute sufficient notice to the public under this section. Hyde v. Banking Bd., 38 Colo. App. 41, 552
P.2d 32 (1976).
Full notice requirement satisfied. An ordinary member of the community would understand that notice of an advisory
committee update would include consideration of, and possible formal action on, the advisory committee's
recommendations. Town of Marble v. Darien, 181 P.3d 1148 (Colo. 2008).
Section does not require a public body to adjourn and re-notify when the action already falls under a topic listed on the
notice. The particular notice contained the agenda information available at the time of the notice and, thus, satisfied the
requirement that "specific agenda information" be included "where possible". Town of Marble v. Darien, 181 P.3d 1148
(Colo. 2008).
Employee disciplinary matters directed toward an individual employee are precisely the type of day-to-day supervisions
that subsection (2)(f) meant to exempt. A meeting of the board of county commissioners to discuss personnel matters -the available disciplinary options to address a county employee's misconduct -- falls within the notice exception of
subsection (2)(f): The supervision of county employees by county commissioners. Ark. Valley Publ'g v. Lake County Bd. of
County Comm'rs, 2015 COA 100, 369 P.3d 725.
The phrase "day-to-day" in subsection (2)(f) is not ambiguous. It would lead to an absurd result to require all disciplinary
or other supervisory matters for a specific employee that involve a quorum of board members to be discussed in public
meetings. It is the nature of the action that may be taken -- for example, employee supervision, including discipline or
periodic performance evaluation of an employee -- as opposed to the nature of the employee's conduct -- for example,
tardiness, incompetence, or criminal misbehavior -- that determines whether the meeting falls within the day-to-day
supervision exemption. Ark. Valley Publ'g v. Lake County Bd. of County Comm'rs, 2015 COA 100, 369 P.3d 725.
Generally, disciplinary decisions and application of an existing personnel policy to an individual employee are not matters
that require, or are necessarily appropriate for, public input. Requiring advance notice of this type of personnel meeting or
discussion does not further the purpose of the open meetings law. Ark. Valley Publ'g v. Lake County Bd. of County
Comm'rs, 2015 COA 100, 369 P.3d 725.
For any personnel matter not falling within subsection (2)(f)'s limited scope, proper notice is still required before the local
public body may convene an executive session. Ark. Valley Publ'g v. Lake County Bd. of County Comm'rs, 2015 COA 100,
369 P.3d 725.
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Compliance with subsection (3) is not substitute for compliance with subsection (2). Hyde v. Banking Bd., 38 Colo. App.
41, 552 P.2d 32 (1976).
Action taken without full and timely notice is invalid. This section does not invalidate the formal action of a board for the
failure to comply with notice to those persons on the "sunshine list", but it does invalidate an action taken where there is
not full and timely notice to the public. Hyde v. Banking Bd., 38 Colo. App. 41, 552 P.2d 32 (1976).
City council's use of anonymous ballot procedure to fill city council vacancies and to appoint municipal judge is not
prohibited by section. Section does not impose specific voting procedures on local public bodies let alone one that prohibits
the use of anonymous ballots. Section is silent as to whether the votes taken need to be recorded in a way that identifies
which elected official voted for which candidate. Rather, section only requires that the public have access to meetings of
local public bodies and be able to observe the decision-making process. Henderson v. City of Fort Morgan, 277 P.3d 853
(Colo. App. 2011) (decided prior to 2012 amendment).
Subsection (4) invalidates any formal action regarding compensation taken other than at an open meeting, absent prior
request by the person affected for an executive session. Lanes v. State Auditor's Office, 797 P.2d 764 (Colo. App. 1990).
District court erred in permitting the redaction of the minutes of a county retirement plan's meetings that were not
conducted in an executive session because the plan did not follow the statutory requirements for calling an executive
session and the meetings were not actually held in an executive session. Zubeck v. El Paso County Retirement Plan, 961
P.2d 597 (Colo. App. 1998).
If a local public body fails strictly to comply with the requirements set forth to convene an executive session, it may not
avail itself of the protections afforded by the executive session exception. Therefore, if an executive session is not properly
convened, it is an open meeting subject to the public disclosure requirements of the open meetings law. Gumina v. City of
Sterling, 119 P.3d 527 (Colo. App. 2004).
The remedy in subsection (8) invalidates formal action taken in two circumstances. First, the open meetings law voids any
resolution, rule, regulation, ordinance, or formal action of a state or local public body taken at a meeting that does not
comply with the requirements of subsection (2). But the open meetings law also voids any of these actions taken without
a meeting of the state or local public body. Wisdom Works Counseling v. Dept. of Corr., 2015 COA 118, 360 P.3d 262.
While the open meetings law does not dictate when, where, or how often any public body must meet, by any fair reading
it must be interpreted to hold a public body that takes formal action without meeting at risk of the action being voided
under subsection (8) and paying the adverse party's attorney fees under subsection (9). Wisdom Works Counseling v.
Dept. of Corr., 2015 COA 118, 360 P.3d 262.
Subsection (9) is not a general grant of standing to any citizen and does not abrogate the requirement that in order to
have standing the plaintiff must suffer an injury in fact. Pueblo Sch. Dist. No. 60 v. Colo. High Sch. Activities Assn., 30
P.3d 752 (Colo. App. 2000).
Standing to bring suit under open meetings law. Colorado courts apply the two-prong Wimberly v. Ettenberg, 194 Colo.
163, 570 P.2d 535 (1977), test for standing. To satisfy that test, a plaintiff must establish that (1) he or she suffered an
injury in fact and (2) the injury was to a legally protected interest. Weisfield v. City of Arvada, 2015 COA 43, 361 P.3d
1069.
As a citizen seeking to enforce open, public decision-making by the city council that represents him, plaintiff was precisely
the type of plaintiff contemplated under the open meetings law's enforcement provisions. Weisfield v. City of Arvada, 2015
COA 43, 361 P.3d 1069.
Injury in fact found where allegations show that plaintiff was deprived of his legally protected right to have the city council
that represents him take action in an open manner rather than by secret ballot. Weisfield v. City of Arvada, 2015 COA 43,
361 P.3d 1069.
The open meetings law creates a legally protected interest on behalf of Colorado citizens to have public business
conducted openly in conformity with the statutory provisions. This section sets out specific requirements with which public
bodies must comply, including providing notice and public access to meetings where public business is discussed, as well
as a specific prohibition on taking formal action by the use of secret ballots. Finally, subsections (8) and (9) provide a legal
remedy whereby private citizens may enforce its provisions. In sum, the open meetings law articulates an interest in
having public business conducted openly and provides a mechanism for private citizens to protect that interest. Weisfield
v. City of Arvada, 2015 COA 43, 361 P.3d 1069.
Subsection (9) entitles plaintiffs to an award of attorney fees upon a finding that the governmental entity has violated any
of the provisions of law. There is no requirement that the violation be knowing or intentional. Zubeck v. El Paso County
Retirement Plan, 961 P.2d 597 (Colo. App. 1998).
Subsection (9) establishes mandatory consequences for a violation of the open meetings law, entitling plaintiffs to their
costs and attorney fees incurred in bringing an action to force a public body to comply with the law. Van Alstyne v.
Housing Auth. of City of Pueblo, 985 P.2d 97 (Colo. App. 1999).
Where a public body cured an admitted violation before the filing of a complaint, the plaintiff was not a prevailing party
and is not entitled to an award of fees and costs. COHVCO v. Bd. of Parks Outdoor Rec., 2012 COA 146, 292 P.3d 1132.
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AM 2019-008
MAKE A DETERMINATION ON THE GRANT AWARD REQUEST FROM DALE’S PHARMACY
I.

Agenda Date:

Board Meeting – January 13, 2020

II.

Attachments:

A.

III.

Issue/Request:

Request for Grant Award Letter

On October 15, 2019, the Fort Lupton Urban Renewal Authority reviewed a grant award request
from the owner of Dale’s Pharmacy, Huy Duong. At that time, a grant award in the amount on
October of $25,000 to cover building permit fees for construction of a new pharmacy located on
the northeast corner of Highway 52 and Rollie Avenue was requested. It is staff’s understanding
from the meeting and a review of the meeting minutes that the Board made a motion in support
of granting the $25,000, with the stipulation that financials be submitted for their review prior to
making a final motion to grant the award. Therefore, it was staff’s understanding that the action
on the proposal was that the Authority was generally in support of the award (with one Board
member voting against the proposal), but that final action was delayed for further information. Mr.
Duong has worked to provide additional financial information that will be presented to the Board
at the January 13, 2020 meeting.
This action memorandum is to request the Board’s determination on whether to issue the
requested grant amount to Dale’s Pharmacy.
IV.

Alternatives/Options:
1. Authorize a grant award to Dale’s Pharmacy for new construction of a pharmacy at the
northeast corner of Highway 52 and Rollie Avenue, to be disbursed after a Certificate of
Occupancy has been issued, and for staff to finalize a development agreement with the FLURA
attorney.
2. Do not authorize a grant award to Dale’s Pharmacy for new construction of a pharmacy at the
northeast corner of Highway 52 and Rollie Avenue, to be disbursed after a Certificate of
Occupancy has been issued, and for staff to finalize a development agreement with the FLURA
attorney.
3. Delay action for further information.

V.

Financial Considerations:
This amount would be budgeted from the Grants – TIF line item in the budget. As stated in other
sections of this Action Memorandum, the FLURA attorney has recommended that the grant not
be disbursed until the Certificate of Occupancy is released. If the FLURA Board chooses to follow
this recommendation, then it is anticipated the grant will not be disbursed until 2020 or 2021.

FORT LUPTON
URBAN RENEWAL AUTHORITY

VI.

AM2020-002
(CONTINUED)

Legal / Political Considerations:
Staff spoke with the FLURA attorney on this matter, as directed by the Board at the September
meeting. The FLURA attorney provided a strong recommendation that if a grant were to be
awarded, that it not be disbursed until a Certificate of Occupancy is issued on the new Dale’s
Pharmacy building. He further recommended an agreement be entered into between FLURA and
Dale’s Pharmacy stating that the disbursement would not be made until Certificate of Occupancy.

VII.

Staff Recommendation:
Staff does not have a recommendation on this request.

